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United States Department of the Interior
-

Bureau of Indian Affairs
— North \ves( Res (1 flUI 0 lice

.1 911 NE IIh Avenue
( PurUand. Oregon 97232-4169

AUG 10 2018
In Reply Refer Tw
North” esi Reizional Director

The Honorable Carol Evans
Spokane Tribe of Indians
Post Office Box IOU
Wellpinit, Washington 99040

Dear Chairwoman Evans:

This letter responds to your letter dated March 15, 2018, requesting that the Bureau of Indian
Affairs (Bureau) determine whether the Spokane Tribe of Indians’ Improved Forestry
Management Project (Project), initiated pursuant to the California Cap and Trade Program,
requires Secretarial approval under 25 U.S.C. Section 81. The California Air Resources Board
(ARB) requires that the Bureau make a Section 81 determination before any Project may be
registered with the State of California. 17 Cal. Code Regs. § 95975(I)(3).

We have reviewed the materials you submitted concerning the Project and consulted with the
Solicitor’s Office and have determined that the Project, as you have described it, does not require
Secretarial approval under Section 81. Secretarial approval is required for any and all contracts
and agreements entered into by an Indian tribe that encumber tribal lands for a period of seven
years or more and that . . . convey exclusive or nearly exclusive proprietary control over tribal
land. 25 C.F.R. 84.003; 84.004 (e). While the life of the Project is longer than seven years, the
Project does not create an encumbrance on Indian lands nor does it give exclusive or proprietary
control to a third party. In addition, the Project appears to comply with the Tribe’s Forest
Management Plan (FMP) and amendment of the FMP is not required to participate in the
Program.

The Bureau confirms that the Spokane Tribe’s Improved Forestry Management Project does not
require Secretarial approval under 25 U.S.C. Section 81 to register the Project with the ARB and
participate in the California Cap and Trade Program.

5/law
Northwest Regional Director
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