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SPECIAL WARRANTY DEED 
8K 253 PG210-218

THIS SPECIAL WARRANTY DEED, made as of this XP day of November, 2006,

between JPMORGAN CHASE BANK, N.A., a national banking association (herein sometimes

called "JPM"), in its capacity as successor trustee under that certain Indenture dated December

31, 1951, by and among Alisa M. Bruce, et al., and The Charleston National Bank, as trustee,

which Indenture is established solely for the benefit of a voluntary charitable association (as

amended and modified from time to time, the "Indenture"), the party of the first part and grantor

(JPM, in such capacity, herein sometimes called "Grantor"), and SHEPARD BOONE COAL

COMPANY LLC, a Delaware limited liability company, the party of the second part and grantee

(herein sometimes called "Grantee"),

WITNESSETH:

That for Ten Dollars ($10.00) and other good and valuable consideration, the receipt and

sufficiency of which are hereby acknowledged, the party of the first part does hereby GRANT

and CONVEY with covenants of SPECIAL WARRANTY unto the party of the second part, all

the right, title and interest, if any, of Grantor in and to all interests, whether fee interest, surface

interest or interest in Minerals (as such term is defined in the General Assignment), in, to and

under, the lands situate in Boone County, West Virginia and Logan County, West Virginia,

described in the instruments listed on Exhibit 1 attached hereto, together further with all rights,

privileges, easements, hereditaments, appendages and appurtenances thereunto belonging or in

any wise appertaining, less, save and except those rights, titles and interests subsequently

conveyed by Grantor, or predecessors in interest to the Grantor, in the instruments listed on

Exhibit 2 attached hereto. Reference is hereby made to the instruments listed in Exhibit 1 and
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the instruments listed in Exhibit 2 for a more particular description of the property hereby

conveyed.

This Special Warranty Deed is made pursuant and subject to that certain General

Assignment, Bill of Sale and Conveyance of even date herewith, between Grantor and Grantee

(herein called the "General Assignment"), to which reference is made for all purposes. This

Special Warranty Deed is further subject to Permitted Encumbrances, as defined in the General

Assignment.

Subject to all such Permitted Encumbrances, the party of the first part hereby

WARRANTS SPECIALLY the property hereby conveyed.

The rights, titles and interests conveyed by this Special Warranty Deed are free and clear

of the burden and encumbrance of the Indenture.

Intending to comply with the notice provisions of Chapter 22, Article 17, Section 19 and

Chapter 22, Article 18, Section 21 of the West Virginia Code, as amended, notice is hereby given

by Grantor that there may be located on the property hereby conveyed underground storage tanks

and that the property or the subsurface thereof may have been used for storage, treatment or

disposal of hazardous waste.

Grantee joins in the execution of this Special Warranty Deed in order to confirm that:

(a) Grantee accepts this Special Warranty Deed subject to, and hereby

assumes, all of the Assumed Obligations (as such term is defined in the General

Assignment);

(b) Grantee hereby agrees to indemnify, defend and hold harmless Grantor,

and Grantor's attorneys, directors, trustees, beneficiaries, managers, officers, employees,

agents, contractors and representatives from and against all Losses (as such term is
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defined in the General Assignment) arising from or related to the Assumed Obligations;

and

(c) Grantee acknowledges that this Special Warranty Deed is subject to the

terms of the General Assignment including, without limitation, the Permitted

Encumbrances listed therein.

DECLARATION OF CONSIDERATION OR VALUE: The undersigned party of the

first part hereby declares that the conveyance of the herein described real estate is exempt from

the excise tax on the privilege of transferring real property in West Virginia for the reason that

this is a transfer from a voluntary charitable association.

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, the party of the first part has caused its corporate name to be

signed hereinbelow by its duly authorized officer as of the date first above written:

GRANTOR:

JPMORGAN CHASE BANK, N.A., as successor

trustee under that certain Indenture dated December

31, 1951, by and among Alisa M. Bruce, et al., and

The Charleston National Bank, as trustee, which

Indenture is established solely for the benefit of a

voluntary charitable association

By:

Its: !1 z U ///-f/LG~IiLf~

GRANTEE:

SHEPARD BOONE COAL COMPANY LLC, a

Delaware limited liability company

By:

Its Manage

[NOTARY ACKNOWLEDGEMENTS ON FOLLOWING PAGES]
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STATE Orq Q_AdU1_*6_,

COUNTY OF~a) To-Wit:

The foregoing instrument was acknowledged before me thisoZ94 day of

2006, by c~nex ~d 1476d A,4he Okl a iudC, - of JPMORGAN CHASE BANK,

N.A., a national banking association, in its capacity as successor trustee under that certain

Indenture dated December 31, 1951, by and among Alisa M. Bruce, et al., and The Charleston

National Bank, as trustee, which Indenture is established solely for the benefit of a voluntary

charitable association, for and on behalf of said trust.

My commission expires: Saa/ 3

Notary Public
[NOTARIAL SEAL REQUIRED]

OFFICIAL SEAL
ELEANOR SUE BRAGG

NOTARY PI ISIJC
STATE OF WEST VIRGINIA

11 VryinI. St E"t
n5ol

ll~fwmYaWnfvWee Ga..1[ fm•
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STATE OF NEW YORK,

COUNTY OF NEW YORK, To-Wit:

The foregoing instrument was acknowledged before me this 27th day of November, 2006,

by JOHN E. HULL, the Manager of SHEPARD BOONE COAL COMPANY LLC, a Delaware

limited liability company, for and on behalf of said limited liability company.

My commission expires: September 15, 2007.

N(*ary Public State of New York

[NOTARIAL SEAL REQUIRED]

JACQUELINE D. EWENSTEIN
Notary Public, State of New York

No. 02EW6098675
Qualified In New York County

Commission Expires September 15,200-

This Deed was prepared by Joyce F. Ofsa, Attorney at Law, of the Law Firm of Spilman Thomas & Battle, PLLC,
Spilman Center, 300 Kanawha Boulevard, Bast, Spilman Center, Charleston, West Virginia 25301. Neither Joyce
F. Ofsa nor the Law Firm of Spilman Thomas & Battle, PLLC, by the preparation of this Deed, makes any
representation or warranty with respect to. the extent or quality of title to the property hereby conveyed. .
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Exhibit I

I. Deed dated December 31, 1951, recorded in the office of the Clerk of the County Commission of Boone
County, West Virginia in Deed Book 71, at page 155, from Donald D. Shepard and Emily H. Shepard and
The Charleston National Bank, as Trustee.

2. Deed dated April 20, 1957, recorded in the office of the Clerk of the County Commission of Boone County,
West Virginia in Deed Book 89, at page 24, from Burton Cook and wife and Roscoe Cook and wife to The
Charleston National Bank, as Trustee.

3. Inter Parties Deed dated September 14, 1962, recorded in the office of the Clerk of the County Commission
of Boone County, West Virginia in Deed Book 106/165, and in Logan County in Deed Book 293, at page
387, between The Charleston National Bank, as Trustee, and Pardee Land Company.

4. Deed dated October 2, 1967, recorded in the office of the Clerk of the County Commission of Boone
County, West Virginia in Deed Book 117, at page 536, from Maude F. Workman and others to The
Charleston National Bank, as Trustee.

5. Inter Parties Deed dated January 1, 1968, recorded in the office of the Clerk of the County Commission of
Boone County, West Virginia in Deed Book 123, at page 239, between James O. Cole, Fred Lindsey and
Luther E. Woods, Trustees, Western Pocahontas Corporation, The Charleston National Bank, as Trustee,
EACC, Bethlehem Steel Corporation, Island Creek Coal Company, RFC, The Youghiogheny and Ohio
Coal Company and Armco Steel Corporation.

6. Right of Way Agreement dated July 1, 1970, recorded in the office of the Clerk of the County Commission
of Boone County, West Virginia in Contract Book 34, at page 741, from Bethel Lee Cook and Helen Mae
Cook, his wife, to The Charleston National Bank, Trustee.

7. Agreement dated January 1, 1979, between The Charleston National Bank, Western Pocahontas
Corporation, EACC and Armco, Inc. (unrecorded).

8. Deed dated September 16, 1982, between Charleston National Bank, Trustee, EACC, and Wendell Ricky
Coon and Brenda K. Coon. (unrecorded).

9. Deed of Conveyance dated December 15, 1994, recorded in the office of the Clerk of the County
Commission of Boone County, West Virginia in Deed Book 205, at page 441, from Boone East
Development Co. to Bank One, West Virginia, N.A.

10. Deed dated April 18, 2002, recorded in the office of the Clerk of the County Commission of Boone County,
West Virginia in Deed Book 235, at page 633, from West Virginia Department of Transportation, Division
of Highways to Bank One, West Virginia, N.A., Charleston.
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Exhibit 2

1. Deed dated July 9, 1952, and recorded in said Clerk's office in Deed Book 74, at page 62, from The
Charleston National Bank, as Trustee, to Woodrow Wilson Conner and Dulcie Fay Conner.

2. Deed dated September 17, 1953, and recorded in said Clerk's office in Deed Book 77, at page 439, from
The Charleston National Bank, as Trustee, to The Board of Education of the County of Boone.

3. Deed dated October 14, 1955, and recorded in said Clerk's office in Deed Book 84, at page 101 from The
Charleston National Bank, as Trustee, to The Chesapeake and Potomac Telephone Company of West Virginia.

4. Indenture dated September 3, 1958, and recorded in said Clerk's office in Deed Book 93, at page 406, from
The Charleston National Bank, as Trustee, to Trustees of Wharton Missionary Baptist Church.

5. Deed dated May 11, 1961, and recorded in said Clerk's office in Deed Book 102, at page 77, from The
Charleston National Bank, as Trustee, to The Southern Land Company and Dickinson Properties, Inc.

6. Inter Partes Deed dated September 14, 1962, and recorded in the said Clerk's in Deed Book 106, at page
165, and in the office of the Clerk of the County Commission of Logan County, in Deed Book 293, at page 387, by
and between The Charleston National Bank, as Trustee, and Pardee Land Company.

7. Deed dated June 15, 1967, and recorded in said Clerk's office in Deed Book 117, at page 477, from The
Charleston National Bank, as Trustee, to Appalachian Power Company.

8. Inter Partes Deed dated January 1, 1968, and recorded in said Clerk's office in Deed Book 123, at page
239, by and between James O. Cole, Fred Lindsey and Luther E. Woods, as Trustees, Western Pocahontas
Corporation, The Charleston National Bank, as Trustee, Eastern Associated Coal Corp., Bethlehem Steel
Corporation, Island Creek Coal Company, RFC, The Youghiogheny and Ohio Coal Company and Armco Steel
Corporation.

9. Deed dated August 1, 1969, and recorded in said Clerk's office in Deed Book 124, at page 531, from The
Charleston National Bank, as Trustee, to Appalachian Power Company.

10. Deed dated April 19, 1973, and recorded in said Clerk's office in Deed Book 137, at page 109, from The
Charleston National Bank, as Trustee, to The Board of Education of the County of Boone.

IL Deed dated November 18, 1976, and recorded in said Clerk's office in Deed Book 148, at page 382, from
The Charleston National Bank, as Trustee, to Wharton Community Recreation Council.

12. Deed of Exchange and Release dated August 18, 1977, and recorded in said Clerk's office in Deed Book
154, at page 416, from The Charleston National Bank, as Trustee, to The West Virginia Department of Highways.

13. Deed dated October 4, 1977, and recorded in said Clerk's office in Deed Book 152, at page 29, from The
Charleston National Bank, as Trustee, to Eastern Associated Coal Company.

14. Agreement dated January 1, 1979, and recorded in said Clerk's office in Coal Lease Book 18, at page 86,
between The Charleston National Bank, as Trustee, Western Pocahontas Corporation, Eastern Associated Coal Corp.
and Armco, Inc.

15. Deed dated April 19, 1982, and recorded in said Clerk's office in Deed Book 167, at page 228, from The
Charleston National Bank, as Trustee, to Eastern Associated Coal Company.

24608870 06115715



16. Deed and Release dated May 12, 1994, and recorded in said Clerk's office in Deed Book 204, at page 634,
from Bank One, West Virginia, Charleston, N.A., as Trustee, to The Board of Education of the County of Boone.

17. Quitclaim Deed dated October 19, 1994, and recorded in said Clerk's office in Deed Book 204, at page
870, from Bank One, West Virginia, N.A., as Trustee, to Stephen C. Browning.

18. Deed dated October 31, 1994, and recorded in said Clerk's office in Deed Book 205, at page 61, from Bank
One, N.A. as Trustee, to David Osborne, Troy Vaughn and Donald Elam, Trustees for the Church of God of
Greenwood.

19. Deed dated December 19, 1994, and recorded in said Clerk's office in Deed Book 205, at page 418, from
Bank One, West Virginia, N.A., as Trustee, to Eastern Associated Coal Corp.

20. Quitclaim Deed dated December 29, 1995, and recorded in said Clerk's office in Deed Book 231, at page
169, from Bank One, West Virginia, N.A., as Trustee, to Wharton-Barrett Fire Department, Inc.

21. Agreed Final Order Vesting Absolute Title entered August 8, 1996, in the Circuit Court of Boone County,
West Virginia, styled, West Virginia Department of Transportation, Division of Highways, Petitioner, v. The
Charleston National Bank, as Trustee, Southern Land Company Limited Partnership Dickinson Properties Lintited
Partnership and Jennings P. Miller, Respondents, Civil Action No. 93-C-474.

22. Deed dated March 26, 1998, and recorded in said Clerk's office in Deed Book 218, at page 920, from Bank
One, West Virginia, N.A., as Trustee, to Eastern Associated Coal Corp.

23. Deed dated February 23, 1999, and recorded in said Clerk's office in Deed Book 222, at page 352, from
Bank One, West Virginia, N.A., Trustee, to John L. Moore and Helen M. Moore.

24. Special Warranty Deed dated March 22, 1999, and recorded in said Clerk's office in Deed Book 223, at
page 488, from Bank One, West Virginia, N.A., as Trustee, to Thomas J. Bishop and Frances Ann Bishop.

25. Corrective Quitclaim Deed dated February 24, 2000, and recorded in said Clerk's office in Deed Book 226,
at page 894, from Bank One, West Virginia,N.A., as Trustee, to John L. Moore and Helen M. Moore.

~,~TATE OF 'WEST VIRGINIA, Boone

County Commission Clerk's Office

12/01/2008. The foregoing Deed together

with the certificate of its acknowledgment,
was this day presented fi said office and
admitted to record.

Taste: Clerk
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